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Suspens:on Benef ts

‘Wherea labor unjon claims that a police of:.
ficer should bié pard back- benefits that accrued

during a period of suspension, that daim should,

based on this courts anaiysrs of GL. §42~28 6? :

13, be'allowed in part and demed i part.”

“In'this’ Declaratory Iudgment actron, the
Plaintiff. Internatlonal Brotherhood: ‘of Police

_ Ofﬁcers, Local 569 (thePlamtxff) contends that -

3G), theoe-' -

pursuantto GL ;956 §42-28.6-

fendant Crty of East Providence,. Pohce De* :

partment (the Crty) isliable for the payment of

‘back benefits fo: Ofﬁcer Iason Francrs of the

East Prowdence Police Deparf.ment (Officer -

Francis) after he was -acquitted of crunmal
charges and the related work suspension was
lifted: The City contends that it is riot required.
to reimburse Officer Frangis for the period due-
ingy which His first suspension overlapped with

a pending second suspension, both suspensions .
.~ second suspension, See §42-28 6-13(1). It was

berng due to:separate criminal charges. ...
“It is undispited that Officer Fraricis was en-
titled 0 back benefits for the period between -

May 28,2005 and July 29, 2006; the day befote .-

the second set of charges was brought Thatis
because the $uspension during that period only

could have been attributable to the first setof
~-one set of felony charges, nevertheless
-+ conviction on another set of felo 1y charg,

charges, and those charges resulted m an ac—- _
: qurttal -
- “Thes suspensron penod between the Iuly 30,

'f 2006 second set'of charges and the > February

£22,2007 acqurttai ‘présents a closer i mquiry, -

- however, There is no questiort that during this -~
. latter: penod Ofﬁcer Francis already was un-". -
- der suspension’ ‘stemming from the first setof -

‘whole, this Court concludes that the Legl
“ture did not intend to reqirire the award of b

: absurdresrﬂt”

servmg a suspenswn Indeed, considering that

hewas on suspensionat the time of the second .

‘set charges, it might well have been a waste of |

Tesources.to impose a concurrent suspension

- on July 30,2006. That is because a suspended ;
. officerisentitledtoa prompt hearing (see Sec-

tion42-28.6-4); however, if Officer Francis had |
been comucted on the first set of charges, he-.

. may have been dismissed and the City would .

not have needed to a:Eforthm aheanng onth

only after Officer Francis was acquitted that
notice of second suspensron was necessary,
Furthermore, viewing the ‘statate a

beneﬁts to an officer who, while dcquitt

deed, such an mterpretatron Would lead

" Tnternational Brotherhood ofPol:ce Oﬂicers,' : ':
Local 569'1.Ci 'ofEastProwdenc Poli

charges He also was subject to suspensron as’ 'ﬁ_ f: _- (
aesult of the second setof charges. However; .+~

although the City had the discrétion to imme-

dlately Impose a second, overlapping Suspén-

sionupon Officer Francisas a result of the sec- -

ond set of charges, it did not do 56 until after
the February 22; 2007 acquittal. =

-"According to the March 5,2007 notlce, the

Crty of East Providence notified Officer Fran:
cis that his: suspension would continue pur-
suant to §42-28:6-13(G) inlight of the second
set of charges, and that the suspension would

beeffective rettoactive to July'30; 20062 Offi- -

cer Francrs mamtams that this-action consti-
tuted an abuse of drscretron, however, com—
mon sense would drctate tha‘




